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EXECUTIVE SUMMARY

The County Government of Machakos through the Kenya Climate Smart Agricultural project
(KCSAP), a World Bank funded project, intends to increase agricultural productivity and build
resilience to climate change risks for smallholder farmers and pastoral communities. The
project intends to support the MUKUYUNI FARMERS CO-OPERATIVE SOCIETY
LIMITED, whose main objective is to provide services to coffee farmers by aggregating,
processing and selling the produce on behalf of its members for better prices to alleviate
poverty in the community.

Mukuyuni Farmers’ Cooperative Society is a registered farmers’ Cooperative under the
Cooperatives’ Act. It was registered in 1999 under registration number CS/8996 and factory
code XBE028-FOL1. The factory is located in Ng’eleni Village, Kaewa Location, Kathiani Sub
— County, Machakos County. The GPS Co-ordinates and altitude at the proposed project site
are S-1.453888 E 37.298818 and 1731 metres a.s.l respectively.

The main function of the cooperative is to aggregate cherries, wet process and sell parchment
and Mbuni on behalf of its members. The Cooperative Society deals with growing and primary
processing of cherry coffee up to parchment level. The dried parchment is then handed over to
commercial dry millers for hulling into clean coffee, grading and bagging. Mukuyuni
Cooperative Society has however been experiencing low productivity and low efficiency in the
primary processing of coffee. This usually leads to low quality clean coffee and thus low prices
and consequently little income to the members. It is for this reason that the factory has proposed
for rehabilitation and modernization of the coffee factory. This will lead to improving
productivity and processing efficiency which will eventually increase earnings for the farmers.
To achieve this, the factory will upgrade and modernize most of its facilities. Interventions will
include: upgrading the pulping system by procuring and installing an appropriate eco - pulper
machine, modernizing the receiving, inspecting and sorting bay by repairing the floor,
renovating fermentation tanks and grading channels by tilling, upgrading drying tables by
replacing the wooden with the metallic frame drying beds, procuring and installation of stand
by generator and procuring and installing modern security system.

The project underwent a screening process in July 2022 which identified the Proposed
rehabilitation and modernization of Mukuyuni Coffee Factory project as a Medium-Risk
Project as per the 2" schedule of Environmental Management and Coordination Act (EMCA
Cap 387) — amendment via legal notice no. 31 — April 2019 (Small scale rehabilitation,
maintenance and modernization of projects). Additionally, the project also falls under category
B of the World Bank Environmental and Social Safeguards Policies as defined in the Bank's
Operational Procedures (OPs). Therefore, the proponent of the proposed project undertook an
Environmental and Social Impact Assessment (ESIA) and developed a Comprehensive Project
Report (SPR) pursuant to Regulation 7 (1) of the Environmental (Impact Assessment and
Audit) (Amendment) Regulations, 2019.

The approach and methodology of this study followed Kenyan policy and regulatory
frameworks, legislation and related policies and guidance documents. It also followed World
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Bank's policies on environmental assessment (OP 4.0) and related policies and guidance
documents. Available reference documents were thoroughly reviewed for purposes of
identifying relevant environmental and social issues. The methodologies employed include:
site inspection, observation and photography, desk review of the relevant documents vis-a-vis
the project, community and stakeholders’ consultations through Focused Group Discussions
and interviews.

The assessment involved largely an understanding of the project background, the preliminary
designs and the implementation plan as well as commissioning. A total of 348 community
members (99 Female, 169 Male of whom 80 were youth) participated in the public participation
exercise that took place in Mukuyuni Coffee Factory on 14th July, 2022 where a total of 14
questionnaires were administered and completed. The process culminated in the preparation of
an ESIA Comprehensive Project Report encompassing the details specified in the
Environmental Impact Assessment/Audit Regulations (2003) and subsequent amendments
(2015 &2019). The main issues/concerns raised during public participation meeting include
the following: social vices due to increased business activities, liquid waste disposal, lack of
transparency and accountability among the coffee factory management. It was agreed that the
proponent and the contractor should ensure that the issues/concerns raised are adequately
addressed.

The anticipated negative impacts of the proposed project include; Noise and Vibration
Generation, Air Pollution, Oil spills, Solid Waste Generation & Accumulation, Occupational
Health and Safety (OHS), Risk of Accidents to the Mukuyuni Coffee Factory staff and
Construction Workers, Increase in incidences of HIV/AIDS and STIs, Spread of COVID-19,
Labor Risks Including Labor Influx, Risk of Social Conflict, Child Labor and School Dropout,
Gender-Based Violence (GBV) at the Community Level, Sexual Exploitation and Abuse by
project workers against community members, Risk of fire and Electrical Safety, Human health
impacts e.g. respiratory diseases among others.

The proposed mitigation measures include; Workers to be provided with ear muffles, the
contractor should properly handle, store, and dispose off oils and greases and their wastes
during construction by ensuring that servicing is strictly done at designated servicing yard or
external petroleum stations, Site staff to be sensitized on safety procedures for fuel storage and
re-fueling should be well understood and implemented by site staff, contractor to provide
temporal waste disposal receptacles in site. The sites to be protected or fenced off from
unauthorized intrusions and warning signs; barricades should be properly displayed and strictly
adhered to. All workers to be provided with full protective gear (PPEs) and to use them,
workers to be trained on first aid & a fully equipped First Aid Kit provided at site, contractor
to have incident and accident registers on site for recording of injuries or any OHS incidence,
employ Covid 19 prevention protocols, training of PMC, SAIC, CESSCO and community
policing of the project, use of a NEMA registered waste collector, transporter and disposer
among others.
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This Comprehensive Project Report estimates that in addition to the contracted cost of KShs.
1,315,000.00; Ksh. 570,000 should be allocated during the refurbishment phase and at least
Ksh. 485,000.00 per year during the operation phase. Additionally, Ksh. 260,000 should be
allocated during decommissioning phase of the project.

An environmental social management and monitoring plan has been developed in this report
to assist the proponent in mitigating and managing environmental and social impacts associated
with the life cycle of the project. It is noteworthy that key factors and processes may change
through the life of the project and considerable provisions have been made for the dynamism
and flexibility of the ESM&MP. As such, the ESM&MP should be subjected to periodic review
for improvement purposes. The ESM&MP should be shared with the selected contractor(C-
ESM&MP) for implementation.
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CHAPTER 1: INTRODUCTION

1.1 KCSAP Objectives
The County Government of Machakos, through the Kenya Climate Smart Agricultural project
(KCSAP), a World Bank funded project, intends to increase agricultural productivity and build
resilience to climate change risks for smallholder farmers and pastoral communities. The
overall objective of KCSAP is to avail to farmers’ agricultural technologies, innovations and
management practices to enable them cope with the changing climate. The specific objectives
are:

a) To sustainably increase agricultural productivity and incomes

b) To adapt and build resilience to climate change; and reducing and/or

¢) To reduce greenhouse gas emissions, where possible
These objectives form part of Kenya’s obligation as a signatory to the United Nations
Framework Convention on Climate Change (UNFCCC). Climate smart agriculture is the
pathway that leads to attainment of the national interests of food security, productivity and
incomes, while at the same time reducing or sequestering greenhouse gas emissions.

In complying with the Kenyan development regulations, the proponent commissioned the
Experts to undertake Environmental and Social Impact Assessment (ESIA) study and prepare
Comprehensive Project Report (CPR) for the proposed project.

1.2 Background of Mukuyuni Farmers’ Co-operative Society Limited

Mukuyuni Farmers’ Cooperative Society is a registered farmers’ Cooperative under the
Cooperatives’ Act. It was registered in 1999 under registration number CS/8996 and factory
code XBE028-FO1. The cooperative is located in Mukuyuni village, Upper Kaewa Ward,
Kathiani Sub County, Machakos County. The main function of the cooperative is to aggregate
cherries, wet process and sell parchment and mbuni on behalf of its members. The society has
a membership of 1,226 (736 adult males, 333 adult females and 142 youth) alongside 15
institutions comprising of 10 churches and 5 schools. Currently the society has 956 active
members.

The Cooperative Society deals with growing and primary processing of cherry coffee up to
parchment level. The dried parchment is then handed over to commercial dry millers for hulling
into clean coffee, grading and bagging. The graded and bagged coffee is then taken to a
marketing agent who either offers the coffee for sale at Kahawa Bora or other sources for direct
export market. In the last two years i.e., 2020/20211 financial year, the cooperative collected
234,928 kgs of cherries while in 2021/2022 financial year, the cooperative collected 348,901.5
kgs of cherries. The trend is stimulated by the cooperative’s investment in education and
training on good crop husbandry.

The cooperative society has strategies to continuously develop the capacity of the farmers to
continue producing quality coffee that meets the demands of the market. The society has
applied for coffee input subsidy from the county government and the farmers are ready to
receive the inputs to apply to their farms. These will increase the production and at the same
time improve the quality.
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1.3 Project Justification

Mukuyuni cooperative society has been experiencing low productivity and low efficiency in
the primary processing of coffee. This usually leads to low quality clean coffee and thus low
prices and consequently little income to the members. The society faces a serious challenge of
low processing efficiency due to old processing facility. Overall, infrastructure challenges lead
to an estimated 30% loss and low-grade produce.

Investments in rehabilitation and modernization of the receiving bay, eco-pulper, fermentation
tanks, grading channels, and drying beds and storage facility is expected to reduce losses and
improve classification of the produce. This would in turn improve earnings for the farmers. To
improve the existing infrastructure, the cooperative needs an investment of Ksh. 14,300,000.
Out of this, Ksh, 10,000,000 is sought from KCSAP. The requested investment is crucial in
improving productivity and processing efficiency which will eventually increase earnings for
the farmers. This will be achieved through renovations, upgrading and modernizing of the
factories. The society will contribute at least 30% of the investment cost while KCSAP will
provide grand worth 70%.

1.4 Justification of conducting the CPR

The Kenya government policy on projects or activities such as the proposed rehabilitation and
modernization of Mukuyuni Coffee Factory in Kaewa Sub Location - Machakos County
requires that an Environmental Impact Assessment (EIA) be carried out at the planning stages
of the proposed undertaking to ensure that significant impacts on the environment are taken
into consideration during the design, construction, operation and decommissioning of the
project.

The CPR was a result of the recommendation of the NEMA Public Notice on ESIA under Legal
Notice No. 31 of April 30, 2019, the classifies the project as Medium-Risk Project as per the
2" schedule of Environmental Management and Coordination Act (EMCA Cap 387) —
amendment via legal notice no. 31 — April 2019 (accordance section 7 of Legal Notice No. 32
of 2019 for “any other food-processing plants or agro-based processing plants”) which
requires that every proponent undertaking a project specified in the Second Schedule of the
Act as being a Medium-Risk Project shall submit to the Authority a Comprehensive Project
Report (CPR).

1.5 The CPR Objectives

The principal objective is to highlight the possible positive and negative environmental and
social impacts expected during the establishment and operation of the proposed project, with
the aim of proposing the possible mitigation measures to the negative impacts. This is in line
with ensuring that such a development does not negatively impact the environment in terms of
social, health, economic and physical (soil, water, plant and animals) state of the area. The CPR
identified the possible environmental and social impacts during the refurbishment, operational
and decommissioning phases of the project. The exercise was carried out in accordance with
the National Environmental Management Authority (NEMA) Environmental Impact
Assessment and Audit Regulations and guidelines.
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In brief, the specific objectives of the study were to:

a) Describe the proposed project including the technology to be used.

b) Collect, collate and present baseline information (Physical environment; Biological
environment and Socioeconomic and cultural environment)

¢) Identify impacts, both positive and negative, the direct, indirect, cumulative,
irreversible, short- term and long-term effects anticipated; and identify mitigation
measures.

d) Carry out stakeholders’ participation and consultations to collect the concerns,
expectations, and opinions of affected, concerned and interested stakeholders.

e) Prepare a comprehensive Environmental Social Management & Monitoring Plan
(ESM&MP).

f)  To present results of the ESIA in such a way that they can guide in informed decision-
making.

1.6 CPR Approach and Methodology

The Consultant first undertook environmental screening and scoping to avoid unnecessary data.
The data collection was carried out through questionnaires (See sample, Appendix No. 2),
observations and photography, site visits, desktop environmental studies and scientific tests
where necessary in the manner and criteria specified in Part V (section 31-41) of the
Environmental (Impact Assessment and Audit) Regulations, 2003 (amendment 2019).

The report applied an inter alia approach incorporating environmental, social, cultural,
economic, safety and health impacts of the project. The integrated nature of the review of the
impacts ensured all possible negative impacts were identified and adequately mitigated. Given
the nature and magnitude of the proposed project, Environmental Impact Assessment
Comprehensive Project Report was opted for to ensure comprehensiveness and completeness
of the assessment. The methodology followed during the assessment was as follows:

1.6.1 Environmental Screening

According to the 2™ schedule of Environmental Management and Coordination Act (EMCA
Cap 387) — amendment via legal notice no. 31 — April 2019, the proposed project lies within
Category (2) Medium-Risk Projects. The screening process revealed that anticipated
environmental and social issues would be minimal. Therefore, the proponent through an
Environmental Consultant undertook an Environmental Impact Assessment to submit a
Comprehensive Project Report (CPR) pursuant to Regulation 7 (1) of the Environmental
(Impact Assessment and Audit) (Amendment) Regulations, 2019.

Further, World Bank project classification was also considered since the proposed project will
be financed by World Bank (WB) or with financial participation of, the World Bank, through
the Kenya Climate Smart Agriculture Project (KCSAP). The WB classifies its projects into
four environmental assessment categories (A, B, C, and FI) according to the likely impacts on
the environment.
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The proposed project was found to be under World Bank Category B classification since the
project impacts will be site specific, few if any of them are irreversible and in most cases
adverse effects will be limited; (some minor including dust, noise and health and safety impacts
during refurbishment and operational phases) and mitigation measures can be designed. Such
impacts have been identified both at screening stage and in this CPR report with comprehensive
mitigation measures being fully designed and described in ESM&MP.

1.6.2 Environmental Scoping

The purpose of environmental scoping is to determine the intensity of the expected
environmental impacts and the people likely to be affected. In this study, environmental
scoping involved evaluating the expected environmental and social impacts and discussing
them with relevant stakeholders to determine their views on the same.

1.6.3 Desktop Study

Desktop study included documents review on the nature of the proposed activities, project
documents including layout, policy and legislative framework as well as the environmental
setting of the area among others. Key documents reviewed included the following: Kenya
policies, strategies and guidelines; National and County laws and regulations; applicable
Multilateral Environmental Agreements (MEAs) and World Bank social and environmental
safeguard policies.

1.6.4 Physical Inspection of the Site and Surrounding

Physical inspection of the proposed site which included field investigation at site and
surrounding areas was done on 14" July, 2022. The field investigations were meant for physical
inspections of the site characteristics and the environmental status of the surrounding areas to
determine the anticipated impacts from the project.

1.6.5 Public Participation

Public participation via the use of public meetings and questionnaires, key stakeholder and
informant interviews were carried out during the exercise. To ensure adequate public
participation in the ESIA process, questionnaires were administered to the project stakeholders,
project site neighbours to the proposed project and other surrounding enterprises (appendix No.
2).

Given the nature of the project and anticipated impacts, a public meeting was conducted
targeting respective members of MUKUYUNI FARMERS CO-OPERATIVE SOCIETY
LIMITED and the neighbouring community on 14™ July, 2022 at Mukuyuni Coffee Factory
where a total of 348 community members (99 Female, 169 Male of whom 80 were youth) see
attendance list (appendix No. 4) and minutes of the public consultation meeting (Appendix No.
3). This was done in order to incorporate the concerns and views of all persons and individuals
in the project neighbourhood. Further, key informant interviews/consultations were conducted
to incorporate views from key stakeholders as described in chapter 4.
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1.6.6 The CPR Outline

The Environmental and Social Impacts Assessment report was compiled from the findings in
accordance with the EIA guidelines issued by NEMA for a Summary Project Report. The
Consultant ensured constant briefing of the proponent during the exercise.

The exercise culminated with the production and documentation of this Comprehensive Project
Report designed to ensure that the proposed development complies with the Environmental
Management and Coordination Act (EMCA, Cap 387) (Amendment 2015). The report
structure is organized in 11 chapters as outlined below: -

=  Chapter 1: Introduction

= Chapter 2: Nature of the project

= Chapter 3: Baseline Information

= Chapter 4: National Policy, Legal and Institutional Framework

= Chapter 5: Stakeholder Consultation and Public Participation

= Chapter 6: Analysis of Proposed Sub-Project Alternatives

= Chapter 7: Potential Impacts and Mitigation Measures

= Chapter 8: Environmental and Social Management & Monitoring Plan (ESM&MP)

= Chapter 9: Conclusion and Recommendation

= Chapter 10: References

= Appendices
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CHAPTER 2: NATURE OF THE PROJECT

2.1 Introduction

This chapter highlights the project’s description and design criteria put in place for the proposed
projects’ refurbishment, project layout and activities both at pre-refurbishment, refurbishment,
operations and possibly during the project decommissioning. This chapter also highlights the
various materials to be used and the total cost of implementing the sub project.

2.2 Project Description

The proposed improvement, modification concept and criteria were developed in accordance with
the general guidelines and standards used in the “Coffee Factories in line with the Agriculture,
Food and Fisheries Authority (AFFA) and Crops Act, 2013. The proposed modification works is
meant to re-engineer coffee production in Mukuyuni Coffee Factory and take advantage of the
improving coffee market and other opportunities aimed at guaranteeing the farmers their source of
livelihood. The overall mission will be to offer efficient and cost-effective aggregation, processing
and marketing services for maximum incomes to Mukuyuni Coffee Factory members. This will
include modification of the existing dilapidated infrastructures i.e., the sorting shade by replacing
the analog weighing machines with digital, the replacing the old pulping machine with new ones
with eco-liners, renovation of the fermentation soak tanks by tilling, repair of the wooden drying
tables with an upgrade to metallic ones, repair of the parchment beans store and equipped with an
alarm security system, renovation of the washing grading channels and water storage tanks.

The proposed improvement are also in line with international standards for best practices for coffee
factories, the Agriculture, Food and Fisheries Authority (AFFA) and the County Government of
Machakos, through the Kenya Climate Smart Agriculture Project (KCSAP). The layout of the
factory is attached in the appendices section of this report (Appendix No. 11).

2.3 Modification Works

The main works to be undertaken under the proposed project Factory will entail: Upgrading the
pulping system by procuring and installing an appropriate eco Pulper machine; Modernizing the
receiving, inspecting and sorting bay by repairing the floor; Renovating fermentation tanks and
grading channels by tilling; Upgrading drying tables by replacing the wooden with the metallic
frame drying beds; Procuring and installation of stand by generator; and Procuring and installing
modern security system.
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2.4 Processing Unit and Operations Plan
Table 2.1: Processing requirements (facilities and structure renovation)

Facilities and structure Purpose Units
Existing Proposed
Receiving bay Weighing of cherry 1
Renovate | Weighing of cherry 1
Sorting bay to sort undesired cherry 1
Renovate | to sort undesired cherry 1
Cherry Hopper Retaining of cherry before pulping 1
Renovate | Retaining of cherry before pulping
Fermentation Tanks Fermenting of cherry after pulping 20
Repair Fermenting of cherry after pulping 20
Washing Channels Conveying of parchment to fermentation | 10
tanks
Repair Conveying of parchment to fermentation | 10
tanks
Water Tanks Storage of water to be used during pulping 3
Repair Storage of water to be used during pulping 3
Drying Tables Used to dry parchments before storing 80
Upgrade | Used to dry parchments before storing 80
Parchment Stores Used to store the parchments before | 1
{010 cnrtati o
Renovate | Used to store the parchments before | 1
transportation
Water circulation Used to recycle water to minimize usage 1
System
Repair Used to recycle water to minimize usage 1
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Facilities and structure Purpose Units
Waste Management Used to make sure waste products after | 1
system pulping are not exposed to the environment
Repair Used to make sure waste products after | 1
pulping are not exposed to the environment

2.5 Processing Requirements (Machine and Their Capacity)
Table 2.2: Processing Machines requirements

Machine /Tools /Equipment Capacity Cost
Existing Proposed
Disc pulper
Eco Pulper 4.5 t/hr. 6,500,000
Eco Washer 500kg/hr 750,000
Grid Electricity Standby power generator | SOkVA 2,500,000
Total 9,750,000

2.6 Processing requirement; (Material Requirements)
Table 2.3: Processing requirements (material requirements)

Material required Quantity Cost Total cost
Gunny bags 1000 150 150,000
Diesel/oil 400 Its 130 52,000
Nylex 20 pcs 300 150,000
Water 2,000 Its 10 200,000
Total 552,000

2.7 Product Processing

Coffee processing stages at Mukuyuni Coffee Factory is as stipulated, Coffee is picked by the
farmers from the farms, transported to the factory for sorting, receiving, weighing, recording,
pulping, fermentation, washing, final washing and grading, sorting, skin drying, final drying,
conditioning, bagging, storage, dispatch milling and then marketing.
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2.8 Technology choice

The society uses the disc Pulper to remove the cherry skin. Running water is used to move the
beans onto the Pulper discs that press against the cherry thereby pushing the bean out of the skin,
which is then washed away by the running water.

2.9 Proposed Project Activities

During planning phase, the activities will involve: community mobilization, tendering services as
required by procurement regulations, site hand over, handover of drawing and building plans and
site layout. Refurbishment phase will involve: Mobilization, setting out works, demolishing parts
of existing structures, earth works, concrete works, ancillary services and finally handing over to
the beneficiaries. During operational phase the facility will be utilized for the intended purpose.
Decommissioning of the facility is not envisaged in a near future but if it happens it will involve
closure of the project by stopping all activities and demolishing the built structures and any fences.
The affected land shall be, landscaped and replanted with suitable indigenous and exotic grass and
tree species.

2.10 Construction Materials

Construction input material will include gravel, rock, cement, sand, ballast, structural steel,
reinforced steel, paint, timber, fuel and lubricants. Consumable materials will include lubricants,
greases, chemicals, reagents, resins and others. The Rehabilitation & Modernization of Mukuyuni
Coffee Factory will utilize earth fill materials that are available from the local area within the
project site.

2.11 Project Cost and Implementation Schedule
Based on the technical design’s bills of quantity (BOQ) for the project implementation, the project
is estimated to cost Kenya Shillings 14,300,000.00 (excluding the cost of the ESM&MP).
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CHAPTER 3: BASELINE INFORMATION:

3.1 Introduction

This section describes a brief of the project location including the map area of the specific site
location with land ownership details, the possibility of environmentally sensitive areas,
supportive environmental infrastructures with a validation to land conformity in accordance
with the existing land use plan in the area.

3.2 Project Location

The proposed sub-project is located in Ng’eleni Village, Kaewa Sub Location, Kaewa
Location, Upper Kaewa Ward, Kathiani Sub County, Machakos County. Mukuyuni Coffee
Factory is situated 7.82 km from Machakos on the North East direction and 5.22 km South
West of Kathiani Town. The GPS co-ordinates and altitude at the proposed project site are S-
1.453888 E37.298818 and 1731 metres a.s.l respectively.

- - ~
Project Location . o 2 g - Lcgend
Location of the Coffee Factory . ; . ¥ Feature 1
3 LB = P Featurez
Mukuyuni Coffee Factory
% Mgeleni Primary Schoal
9

g4 £ g ' " 1: bk |

Figure 3.1: Google Earth map showing location of the proposed project site

3.3 Proof of the land ownership

The land for the coffee factory measuring 1.84 Ha belongs to MUKUYUNI FARMERS CO-
OPERATIVE SOCIETY LIMITED. Title Number KATHIANI/KAEWA/1868. See attached
copy of title deed (Appendix No. 5).

3.4 Environmental sensitive areas to be affected

There are NO environmentally sensitive areas within the project location. There are no
sensitive ecosystems that will be affected by Mukuyuni Coffee Factory project. There are no
protected areas close to the proposed project. Additionally, there were no known flora or fauna
listed in IUCN red list that are likely to be affected by the proposed project.
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3.5 Availability of Supportive Environmental Infrastructure

The project site houses a number of environmental supportive infrastructures. The proposed
improvement works includes a number of modifications to the already dilapidated machineries.
The factory has sunk a borehole which is their main source of water. The facility is however
proposing to install a backup generator to ensure constant power supply. The area is accessed
by all-weather murram road connecting the proposed project site to Machakos- Kangundo
Road - C99 which is only 700 m from Kaewa Primary School to the factory.

3.6 Conformity to Existing Land use Plan/Zonation

The proposed project conforms to the land use plan of the area because its an existing coffee
factor and the proposed project intends to renovate and modernize it for improved coffee
production within the project area.

3.7 Physiographic and Natural Conditions

3.7.1 Physical & Topographic Features

The proposed project site is largely characterized by plains with pockets of medium gradient
hills. The highest point in Upper Kaewa Ward lies at about 2071.58 m above sea level and
slopes south eastwards.

3.7.2 Soil Characteristics

The soils typically include nitisols, andosols, lithosols and ando-luvic phacozems where soil
depths are moderate to deep, greyish brown and dark brown clay loam. The bare rocks are
exposed with volcanic ashes. The soils are loamy to sandy with the yellow barked acacia tree
species being predominant.

3.7.3 Waste Water from the factory

Waste water flows into soak pits through the skin tower where it seeps into the soil and
biologically controlled by plants especially eucalyptus species takes place. Chemical treatment
has however been recommended and the factory management is in the process of analyzing the
biological and chemical effluent from a government chemist to start the treatment. The factory
has also grown trees in the nursery around the soak pits to help drain the waters from these pits.
None of this waste waters flows into the rivers.

3.7.4 Land use characteristics of the area

The major economic activity in the middle and lower parts of the project arrea is agriculture
where majority of the population derives income from proceeds of selling vegetables and
legumes like French beans for export. The lifestyle of the majority of the population depends
both agriculture and livestock products for subsistence. The livestock reared are dairy cattles
and shoats (sheep and goats). However, agriculture and livestock keeping does not provide
enough livelihood support due to the alteration of hydrological regimes in project area, frequent
prolonged drought, poor land use and deforestation, the agriculture sector is seriously at risk,
as are the other important activities. Certain areas are left for sand harvesting.
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3.7.5 Climatic Conditions and Rainfall

The proposed coffee factory is within the tropical savanna climate, characterized by warm
temperatures throughout the year. Temperatures ranges from 18 °C to 25 °C. The region’s
annual rainfall average is between 500 mm—1300 mm though it varies among the constituencies
in the County and is affected by altitude. Therefore, reliability of rainfall in the area is quite
low. June to September are the driest months with monthly rainfall being less than 50mm. July
is the coldest month while March and October are the hottest months in the County.
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CHAPTER 4: NATIONAL POLICY, LEGAL AND INSTITUTIONAL FRAMEWORK

4.1 Preamble

This chapter looks at the policy, legal and institutional framework that governs environmental and social management issues in Kenya
and the World Bank Policy framework for the proposed Rehabilitation & Modernization of Mukuyuni Coffee Factory. This will be

outlined as follows;

4.2 Policy Framework

Table 4.1 below presents a summary of relevant policies that were analyzed in this ESIA.

Table 4.1: Policy Framework Relevant to the Project

\ Relevance

Applicability to the Project

1: National
Environmental
Action Plan (NEAP)

This is a tool for integrating environmental
concerns into development planning as per the
provision of the Environmental Management
Coordination Act (EMCA, 1999). The NEAP
addresses environmental issues in a cross sectoral
and an integrated way hence provides a broad
framework for the coordination of environmental
activities by all actors i.e., private sector and
Government to guide the course of development
activities.

The plan points out the need to have
environmental  concerns  integrated  into
programmes, projects and activities, a concern
that this study seeks to address through the
undertaking of ESIA process which is regarded as
a tool for integrating social and environmental
considerations into project decision-making and
design according to the World Bank guidance
note on the social and environmental standards
(SES).

2: The National Land
Use Policy
(Sessional Paper
No. 1 0of 2017)

A National Land Use Policy that guides Kenya
towards an environmentally and socially
responsible use of land and land-based resources
for socio-economic transformation of the people
of Kenya. The Policy promotes best land use
practices for optimal utilization of the land
resource in a productive, efficient, equitable and
sustainable manner.

The implementation of the proposed project will
be informed and guided by the provisions of this
policy especially as regards the use of
construction materials that will be extracted from
the physical grounds of the area i.e. borrow pits
and quarrying sites
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No Policy

\ Relevance

Specifically, the Policy offer a framework of
recommendations and Principles designed to
ensure the maintenance of a land use system that
will provide for: Environmental management and
sustainable production in the utilization among
other principles.

Applicability to the Project

3: National
Environment Policy
(NEP) 2013

The Policy goal is towards a better quality of life
for present and future generations through
sustainable management and use of the
environment and natural resources. The objective
of the policy among others is to ensure sustainable
management of the environment and natural
resources, such as unique terrestrial and aquatic
ecosystems, for national economic growth and
improved livelihoods.

The Project area is ecological zone VI.
Ecosystems under these zones might be sensitive
to any activity out of character with the
ecosystem. Therefore, during implementation of
the Project Components proper environment
assessment will be undertaken in order to ensure
that the ecosystems are not destabilized.

The proposed project will contribute to
achievement of this policy’s mission through the
rehabilitation of Mukuyuni Coffee Factory with
will lead to an improvement of the national
economic growth and improved livelihoods so
that the community can fully reap the benefits that
accompany the KCSAP project.

4: Kenya Vision 2030

This is the Country’s development blueprint for
the period 2008 to 2030 which aims at
transforming Kenya into an industrializing and
middle-income country that will provide a high
quality of life to all its citizens by the year 2030.
The vision has its basis on three pillars namely
economic, social and political. The three pillars are
anchored on macroeconomic stability, continuity
in governance reforms, enhanced equity and
wealth creation opportunities for the poor,
infrastructure, energy, science, technology and

By ensuring that social and environmental
concerns are mainstreamed in the project, the
proponent will be contributing towards creation
of a just and cohesive society in a sustainable
way. The project will also contribute towards the
improvement of infrastructure, security through
the upgrading of the roads, construction of storm
water drains and installation of integrated solar
street lighting hence contribute towards social and
economic development as envisaged in the policy
document. Though on temporal basis, the
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No Policy \ Relevance Applicability to the Project
innovation (STI), land reforms, Human resources | execution of the proposed project will create jobs
development, security and public sector reforms. | and business opportunities which will empower
them economically.
5: HIV  and AIDS | The policy was developed to act as a guide in the | To ensure compliance with the policy, the

Policy, 2009

fight against HIV and Aids in workplace as it
establishes a coherent approach in addressing the
issues associated with the pandemic. The policy
emphasizes the need for HIV and AIDS activities
to be mainstreamed into the core activities of the
Ministry’s  Departments,  Semi-Autonomous
Government Agencies (SAGAs) and Institutions.
The policy further outlines employee’s rights,
responsibilities and expected behaviour in the
workplace.

proponent and contractor shall ensure that all the
workers are sensitized on spread of HIV and Aids
and its management. He shall also ensure that
condoms are availed to workers to protect
themselves against infection.

6: National Climate
Change Action Plan
(NCCAP) 2018-
2022

This is a five-year plan aimed at steering Kenya's
climate change action. The plan is derived from
the Climate Change Act No. 11 of 2016 which
requires the government of Kenya to develop
action plans that will guide the mainstreaming of
climate change into sector functions. County
governments in their functions are also expected to
mainstream climate change in their operations,
planning, and budgetary processes according to
the Climate Change Act, 2016 and NCCAP 2018-
2022. The plan provides mechanisms and
measures to achieve low carbon climate resilient
development in manner that prioritize adaptation,
and encourages the essence of enhancing climate
resilience of vulnerable groups. The plan identifies
priority climate change action thematic areas as:
¢ Disaster risk (floods and drought) management
whose main objective is the reduction of risks

The proposed project falls under the
manufacturing priority on climate change
thematic area identified in the plan. The
implementation of the project will be contributing
towards improvement of energy and resource
efficiency in the manufacturing sector.
Renewable energy will be mainstreamed in the
project through the installation of alternative
sources of energy for the factory.
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No Policy

\ Relevance

that result from climate related disasters such
as droughts and floods to communities and
infrastructure

Food and nutrition security whose objective is
increase in food and nutrition security through
enhanced productivity and resilience of
agricultural systems, in as low carbon manner
as possible

Water and blue economy whose focus should
be on enhancing resilience of the water sector
by ensuring access to and efficient use of water
for agriculture, manufacturing, domestic,
wildlife and other uses

Forestry, wildlife and tourism whose focus is
on increasing forest cover to 10% of total land
area, increase the resilience of wildlife and
tourism sectors, and rehabilitation of degraded
lands including range lands

Health, sanitation, and human settlements
whose objective is reduction in incidences of
malaria and other diseases that are projected to
increase because of climate change, encourage
climate resilient solid waste management and
promote climate resilient buildings and
settlements including urban centres, ASALs
and coastal areas

Manufacturing whose focus will be
improvement of energy and resource efficiency
in the manufacturing sector

Energy and transport whereby the focus is on
climate proofing energy and transport
infrastructure, promote renewable energy

Applicability to the Project
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No Policy \ Relevance Applicability to the Project
development, increase uptake of clean cooking
solutions and develop sustainable transport
systems.
7: The National The Policy is devoted to environmental sanitation | Mukuyuni Coffee Factory will contribute towards
Environmental and hygiene in Kenya as a major contribution to | achievement of this policy through provision of a

Sanitation and
Hygiene Policy-July
2007:

the dignity, health, welfare, social well-being and
prosperity of all Kenyan residents. The Policy
recognizes that healthy and hygienic behaviour
and practices begin with the individual. The
implementation of the Policy will greatly increase
the demand for sanitation, hygiene, food safety,
improved housing, use of safe drinking water,
waste management, vector control at the
household level and encourage communities to
take responsibility for improving the sanitary
conditions of their immediate environment.

sustainable clean energy, environment and
manure for crops to Kathiani residents for
irrigation, livestock and domestic consumption.

8: National Food and
Nutrition Security
Policy (FNSP)

The FNSP aims to add value, build synergies and
assist with the implementation of existing national
and sectoral policies and strategies to effectively
address issues of food insecurity and malnutrition
in Kenya
It is the policy of the Government that all Kenyans,
throughout their life cycle enjoy at all times safe
food and water in sufficient quantity and quality to
satisfy their nutritional needs for optimal health.
The broad objectives of the FNSP are:
e To achieve adequate nutrition for optimum
health of all Kenyans;
e To increase the quantity and quality of
food available, accessible and affordable to
all Kenyans at all times; and

The residents of Kathiani in Machakos county
though coffee and other agricultural related
produce sales will enhance the quantity and
quality of food available, accessible and
affordable to all Kenyans and offer proper
nutrition.
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\ Relevance

e To protect vulnerable populations using
innovative and cost-effective safety nets
linked to long-term development.

Applicability to the Project

Climate Change
Policy Framework
2016

The Policy was developed to facilitate a
coordinated, coherent and effective response to the
local,

National and global challenges and opportunities
presented by climate change.

An overarching mainstreaming approach has been
adopted to ensure the integration of climate change
considerations into development planning,
budgeting and implementation in all sectors and at
all levels of government.

This Policy therefore aims to enhance adaptive
capacity and build resilience to climate variability
and change, while promoting a low carbon
development pathway.

The policy discusses opportunities to catalyze
realignment of Kenya’s development model to
one that is climate resilient, based on lower GHG
emissions, and takes full advantage of the green
economy. This is also one of the main KCSAP
PDO goals.

A more people-centered approach to development
can be achieved by focusing on vulnerable
groups, and addressing climate change
concurrently with poverty, food insecurity and
unemployment measures

Mukuyuni Coffee Factory is among the projects
that align to provision above especially in fight
against poverty and food security through
agriculture

10:

Economic Recovery
for Wealth and
Employment
Creation Strategy
2006

The overall goal of the strategy is to ensure clear
improvement in the social and economic
wellbeing of all Kenyans; thereby giving Kenyans
a better deal in their lives, and in their struggle to
build a modern and prosperous nation

The key areas covered in the strategy are:
Expanding and improving infrastructure and
Safeguarding environment and natural resources
among others. Mukuyuni Coffee Factory directly
conforms to these provisions.

11:

Big 4 Agenda

President Uhuru Kenyatta’s development
blueprint, The Big 4 Agenda, comprises of Food
Security; Affordable Housing; Manufacturing and
Affordable Healthcare

The projects aim at improving food security and
safety by providing access to markets for the
consumer and producer.

Through manufacturing, Mukuyuni Coftee
Factory will help drive the Big 4 agenda through
the third objective of promoting manufacturing
hence drive smallholder productivity, and

18 | Page




The Proposed Rehabilitation and Modernization of Mukuyuni Coffee Factory Located Within Kaewa Sub-Location, Kaewa Location, Kathiani Sub-County,
Machakos County

No Policy \ Relevance Applicability to the Project
promote employment in the county.
12: Kenya National | This Policy aims at ensuring that the youth play | The project will provide direct employment to the
Youth Policy 2006 | their role alongside adults in the development of | youth as required by the Policy.
the Country. The National Youth Policy
visualizes a society where youth have an equal
opportunity as other citizens to realize their fullest
potential.
13: National Gender and | The goal of the policy is to “achieve gender | The policy will be important at the time of

Development
Policy, 2019

equality and women’s empowerment in national
development so as to enhance participation of
women and men, boys and girls, vulnerable and
marginalized groups for the attainment of
sustainable development”. The policy sets,
legislative and administrative measures to address
the existing gaps in the realization of gender
equality and women’s empowerment.

This Policy aims at achieving equality of
opportunity and outcomes with respect to access to
and control of national and county resources and
services; and equality of treatment that meets the
specific and distinct needs of different categories
of women and men.

recruiting workers at the time of Project
implementation.

14:

National policy for
prevention and
response to gender-
based violence,
2014

The overall Goal of this National Policy is to
accelerate efforts towards the elimination of all
forms of GBV in Kenya. The Policy Goal is to be
realized as laid out in the key objectives which
seek to ensure; a coordinated approach in
addressing GBV and effective programming;
enhanced enforcement of laws and policies
towards GBV prevention and response; increase in
access to quality and comprehensive support
services  across  sectors; and  improved

Provisions of this policy will be adhered to during
project implementation phase
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\ Relevance

sustainability of GBV prevention and response
interventions.

Applicability to the Project

No Policy

15: The National
Occupational Safety
and Health Policy,
2012

The main objective of this policy is to establish
National occupational safety and health systems
and programmes geared towards the improvement
of the work environment. The Policy seeks to
reduce the number of work-related accidents and
diseases, and equitably provide compensation and
rehabilitation to those injured at work or who
contract occupational diseases. It thus requires
employers to ensure safety and health at
workplace, establishment of safety and health
committees at workplaces, conduct training on
occupational safety and health and report
accidents, diseases and other dangerous
occurrences to relevant authorities

The contractor will be given a copy of the ESMP
to develop contractor-ESMP for compliance
during construction including provision of PPE,
erection of signages at critical points especially
during the phased project developments to avoid
unauthorized entry and accidents.
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4.3 Legal Framework
Applicable Acts of Parliament as summarized in Table 4-2 below were reviewed

Table 4.2: Legal Framework Relevant to the Project
No Acts Relevance Applicability to the Project

1.

Constitution of Kenya
(CoK) 2010

Article 43 (1) provides that every person has the right —
(b) to accessible and adequate housing, to reasonable
standards or sanitation; and, (d) to clean and safe water
in adequate quantities. These provisions oblige state
organs and bind them to provide not just high quality or
clean and safe water but also adequate quantities to all
people that they will serve.

The proposed project will comply with all constitutional
requirement of ensuring sound management of the
environment by implementing the proposed
environmental and social management plan.

Also, the Constitution of Kenya provides for sound
management and sustainable development of all
Projects, both public and private investments.

As a demonstration of its commitment to
protecting and conserving the environment
and ensuring ecologically sustainable
development and use of natural resources,
the proponent commissioned NEMA lead
expert to undertake an environmental and
social impact assessment (ESIA) in order
to identify and analyse potential impacts
and propose mitigation measures to protect
the environment as provided for in the
constitution. Besides, the ESIA process
ensured that the views of the public were
considered before the implementation of
the project as discussed in chapter five of
this report.

The Coffee Act, 2001.
333 — Revised 2012

This Act provides for the establishment of the Coffee
Board of Kenya as a body corporate and the Coffee
Development Fund, and provides for control of the
processing and marketing of coffee in Kenya and the
international trade in Kenyan coffee. The Board shall
promote competition in the coffee industry, production,
processing and branding of Kenya coffee locally and
internationally, and generally regulate the coffee
industry in the public interest. No person shall: (a) buy,
sell, mill, warehouse, export or otherwise deal in or
transact any business in coffee unless (s)he is a holder of
a licence issued by the Board; (b) transport or have in
his or her possession any coffee unless (s)he is licensed
to do any of the things specified in paragraph (a) and is

The proponent has complied with this act
with acquisition of a pulping license from
AFFA attached in appendix 9 of this report.
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No | Acts

Relevance

the holder of a movement permit issued by the Board.
The Act defines and provides with respect to: a coffee
dealers licence; a coffee miller’s licence; a marketing
agent’s licence; a warehouseman’s licence; and a
pulping station licence. The Act also provides for
registration of various actors of the coffee industry and
provides that every smallholder grower must register
with the cooperative society to which (s)he delivers
coffee, and that a coffee plantation grower must register
with the Board.

Applicability to the Project

3 Pest Control and
' Products Act, Cap 346

This Act stipulates those appropriate pesticides must be
used to control pests in food crops and food animals as
well as appropriate withdrawal periods allowed to
prevent accumulation of pesticide residues. The use of
pest control products has a bearing on the animal
products, and there is need to ensure proper and
controlled use, especially for livestock earmarked for
slaughterhouse.

Working in collaboration with
neighbouring county governments, the
proponent shall advocate for control in use
of pesticides for livestock earmarked for

the slaughterhouse. Additionally, the
proponent shall work with coffee farmers
to ensure proper pest management

practices are applied to the coffee crops.

4 Food, drugs and
' chemical substances
Act Cap 254)

The Act stipulates those appropriate drugs and antibiotic
must be used to treat animal diseases and withdrawal
periods allowed to prevent accumulation of drug
residues in animals.

The proposed facility is earmarked to
produce food products (meat). The
proponent to ensure that the operation of
the facility do not contravene the
stipulations of this Act.

5 Kenya Stock Traders
’ Licensing Act, Cap
498 — Revised 1993

The Stock Traders Licensing Act, CAP 498 implies that
,INO persons shall carry on the trade or business of a
stock trader without a license, whether as a principal,
partner or agent. The exceptions are farmers who buy,
sell or barter stock in the course of their business as
farmers and residents in special areas set apart for the
use of the tribe to which they belong. The Act empowers
County Commissioners to issue stock trader licenses,

The compliance with the provisions of this
Act shall ensure delivery of quality and
disease-free products (coffee) to the
proposed facility. The proponent shall
enhance the capacity of quality coffee
inspection,  prohibit and  control
substandard quality coffee into the County
and implement all necessary quality check
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No Acts Relevance Applicability to the Project
while the police, administrative, veterinary officers or | points. To enhance implementation of this
inspectors are empowered to inspect the license on | Act, the proponent shall work in
demand. This Act provides the Veterinary Director with | collaboration with neighbouring counties
the following powers: declare areas infected, issue | to ensure compliance over a wider area.
provisions affecting infected areas (isolation,
disinfections and movement of animals), search for
infected animals; prohibit importation of animals,
slaughter and disposal of forfeited animals and carcass
of infected animals, search and detain suspects;
indemnity and payment of compensation; and prescribe
fees for drugs and vaccines, prohibit use of vaccines or
drugs. The Act also incorporates the subsidiary
legislation of the animal disease rules related to:
importation of animals; movement of animals; and
infected Areas. The legislation also covers the
examination of imported animals, certificates required
for imported animals, tests to be carried out, quarantine
procedures and the requirements of other certificates if
necessary

6 Stock and Produce This act provides for penalties imposed for the theft of | The proponent to ensure that the operation

’ Theft Act, Cap 355 stock or produce and to make persons liable to account | of the facility do not contravene the
for the possession of stock or produce in certain cases. | stipulations of this Act. No stolen produce
shall be accepted at the facility.
7 EMCA 1999 Cap 387 | The Environmental Management and Coordination Act | The proposed Mukuyuni Coffee Factory
' of 1999 (EMCA) Cap 387 was enacted to provide an | rehabilitation Project is classified under

appropriate legal and institutional framework for the | Medium-risk project Item (7) Medium
management of the environment and for matters | scale processing and manufacturing
connected therewith and incidental thereto. EMCA does | industries (in the Second Schedule of
not repeal the sectoral legislation but seeks to coordinate | EMCA 1999 (legal notice 31 & 32 of
the activities of the various institutions tasked to regulate | Amended 2019), and thus requires an
the various sectors. These institutions are referred to as | ESIA. By conducting this ESIA, the
Lead Agencies in EMCA. Lead Agencies are defined in | project therefore complies with the Act.
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Relevance

Section 2 as any Government ministry, department,
parastatal, and State Corporation or local authority in
which any law vests functions of control or management
of any element of the environment or natural resource.
EMCA and its subsidiary legislations are enforced by
the National Environment Management Authority
(NEMA). Section 58, all projects listed in the Second
Schedule of the Act must submit a study report to
NEMA.

Applicability to the Project

The Act provides regulations as
summarized in subsequent rows below

Land Act, 2012

It is the substantive law governing land in Kenya and
provides legal regime over administration of public and
private lands. It also provides for the acquisition of land
for public benefit. The government has the powers under
this Act to acquire land for projects, which are intended
to benefit the general public.

This Act provides for the procedure to be followed
during compulsory acquisition of land by the
Government and the just compensation which should be
paid promptly and in full to all persons whose interest in
land has been affected.

Mukuyuni Coffee Factory is located on the
factory’s land reserved as a business/
commercial land (Appendix 5). Therefore,
no land acquisition is anticipated.
However, provisions of this Act (Part VIII)
on Land Acquisition will be adopted in the
event of extra land requirement for the
project.

9 Environment and Land
) Court Act, 2011

Article 162 of the constitution provides for the creation
of specialized courts to handle all matters on land and
the environment. Such a court will have the status and
powers of a High Court in every respect. Article 159 on
the principles of judicial authority, indicates that courts
will endeavour to encourage application of alternative
dispute resolution mechanisms, including traditional
ones, so long as they are consistent with the constitution.
Section 20, of the Environment and Land Court Act,
2011 empowers the Environment and Land Court, on its
own motion, or on application of the parties to a dispute,
to direct the application of alternative dispute resolution

The act will be useful in provision of
guideline on resolving disputes that might
arise related to land.
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Relevance

(ADR), including traditional dispute resolution
mechanisms.

Applicability to the Project

10.

Water Act, 2016

Article 43 of the Constitution stipulates that every
person in Kenya has the right to clean and safe water in
adequate quantities and to reasonable standards of
sanitation. In conformity to this constitutional
requirement, the Water Act, 2016 was enacted.

Strategy (Article 10 (1)) on five-year cycles. The
Strategy shall provide the Government’s plans and
programs for the protection, conservation, control and
management of water resources (2). Article 10(3) gives
the details of the contents of the National Water
Resource Strategy, i.e.:

(a) existing water resources and their defined riparian
areas; (b) measures for the protection, conservation,
control and management of water resources and
approved land use for the riparian area;

(c) minimum water reserve levels at national and county
levels;

(d) institutional capacity for water research and
technological development;

(e) functional responsibility for national and county
governments in relation to water resources management;
and

(f) any other matters the Cabinet Secretary considers
necessary.

The new law aligned national water management and
water services provision with the requirements of the
Constitution of Kenya 2010 particularly on the clauses
devolving water and sanitation services to the county
governments.

The proponent shall undertake regular
monitoring of waste water from the
proposed facility and undertake regular
recording of water use to help understand
the variations that may be caused by
misuse to prompt action - a measure that
ensures efficient use of water. Appendix 10
of this report confirms that the water from
the factory is of standard qualify and can
be used for irrigation.
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11.

County Government
Act No. 17 0of 2012

Relevance

The preamble to the Act gives overriding object and
purpose of the Act. It states that, ‘An Act of Parliament
to give effect to Chapter Eleven of the Constitution; to
provide for county governments’ powers, functions and
responsibilities to deliver services and for connected
purposes. Part II elaborate on the functions and powers
of the county government, emphasizing its
constitutional authority to enter into contracts, acquire
and hold and dispose of assets, and delegate functions,

such as through sub-contracts and partnerships. Part VI
considers administration of decentralization to the sub-
county level, including to urban areas and cities.

The County Government Act, 2012, provides the basis
for spatial plans as statutory requirements in the county.
The Act stipulates a 10-year spatial plan be developed
by each county to provide for:

(a) spatial depiction of the social and economic
development programme of the county as articulated in
the integrated county development plan;

(b) a clear statement of how the spatial plan is linked to
the regional, national and other county plans; and
(c) a clear clarification on the anticipated sustainable
development outcomes of the spatial plan.

Applicability to the Project

PART VIII of the Act provided for Citizen
Participation principles which include
timely access to information, data,
documents, and other information relevant
or related to policy formulation and
implementation among others. Similarly,
implementation of the rehabilitation of the
existing Mukuyuni Coffee Factory will be
done through sustained public participation
as provided for by this Act.

12.

Physical and Land Use
Development Plan Act
2019

Part IV of the Act provides objectives of development
control which are to ensure orderly physical and land use
development, to ensure the proper execution and
implementation of approved physical and land use
development plan and to protect and conserve the
environment

Further section 56 provides that Subject to the
provisions of this Act, the Urban

As guided by this Act Mukuyuni Coffee
Factory PMU will seek requisite approvals
from the County Director of Physical
Planning (Machakos County) prior to
commencement of the works discussed in
this report.
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Areas and Cities Act, 2011, and the County
Governments Act, 2012, the county governments shall
have the power within their areas of jurisdiction to
consider and approve all development applications and
grant all development permissions among other roles.

Applicability to the Project

13.

Occupational Health
and Safety Act (OSHA
2007)

The Act provides Environment Health and Safety (EHS)
Guidelines which shall be followed by both the
Contractor and Supervising Consultant during
implementation of the Project to avoid injuries and even
loss of life to workers and neighbouring community.

OSHA is enforced by the directorate of
occupational safety and health services
(DOSHS). The project contractor will be
expected to register the site as a work place
with  DOSHS and also engaged the
directorate in handling work related
accidents.

14.

HIV and AIDS
Prevention and Control
Act 2011

The objective and purpose of this Act is to (a) promote
public awareness about the causes, modes of
transmission, consequences, means of prevention and
control of HIV and AIDS; (b) extend to every person
suspected or known to be infected with HIV and AIDS
full protection of his human rights and civil liberties.

The Act provisions will be applied during
Project implementation phase where the
contractor will be required to create
awareness among workers and community
at large as well as other measures such as
provision of condoms among others.

15.

Sexual Offences Act

2006

An Act of Parliament that makes provision about sexual
offences aims at prevention and the protection of all
persons from harm from unlawful sexual acts and for
connected purposes. Section 15, 17 and 18 focuses
mainly on sexual offenses on minor (children).

In an effort to comply to provisions of this
Act, the contractor will integrate SEA in
job descriptions, employments contracts,
performance appraisal systems, etc.;
development of contract policies related to
SEA, including whistle-blower protection
and investigation and disciplinary
procedures; training for all project
management; management of coordination
mechanism for case oversight,
investigations and disciplinary procedures;
supervision of dedicated SEA focal points
in the project and trained community
liaison officers among other measures.
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No Acts Relevance Applicability to the Project
16 Child Rights Act | This Act of Parliament makes provision for parental | The contractor will undertake below listed
" | (Amendment Bill) | responsibility, fostering, adoption, custody, | measures among others;

2014 maintenance, guardianship, care and protection of @ Develop and implement a Children
children. It also makes provision for the administration Protection Strategy that will ensures
of children's institutions, gives effect to the principles of minors are protected against negative
the Convention on the Rights of the Child and the impacts associated by the Project
African Charter on the Rights and Welfare of the Child. including SEA.

Contractors implementing the various Project |[® All staff of the contractor must sign,
components envisaged under the Master Plan Study will committing  themselves  towards
be required to comply to provisions of the Act during protecting children, which clearly
Project implementation. defines what is and is not acceptable
behaviour
17. Labour Relations Act | An Act of Parliament to consolidate the law relating to | This act will be applied by labour force on

2012

trade unions and trade disputes, to provide for the
registration, regulation, management and
democratization of trade unions and employers
organizations or federations, to promote sound labour
relations through the protection and promotion of
freedom of association.

site in addressing disputes related to
working conditions.

18.

National Gender and
Equality Commission
Act 2011

The over-arching goal for NGEC is to contribute to the
reduction of gender inequalities and the discrimination
against all; women, men, persons with disabilities, the
youth, children, the elderly, minorities and marginalized
communities.

This Act will be applied during hiring of
workforce on site especially during hiring
of workers, the aim will be to ensure
adequate representation of women in the
Project.

19.

Energy Act 2019

PART VIII provided for energy efficiency and
Conservation of energy resources, the Act provides that
factories and buildings and energy appliances by types,
quantities of energy use, or methods of energy
utilization for purposes of energy efficiency and
conservation, as provided by the act safe handling of
petroleum used by plant and equipment on site will be
emphasized

Requirements for dealing in energy
handling including safety are enforced by
the Energy and Petroleum Regulatory
authority (EPRA). EPRA will be
instrumental in licensing the bulk storage
of petroleum on site where necessary.

28 | Page




The Proposed Rehabilitation and Modernization of Mukuyuni Coffee Factory Located Within Kaewa Sub-Location, Kaewa Location, Kathiani Sub-County,
Machakos County

No | Acts

20.

Traffic Act 2015

Relevance

PART V of the Act provides driving and other offences
relating to the use of vehicles on roads. The act provides
explicit measures related to; Speed of motor vehicles,
Penalties in relation to speed, Driving under influence of
drink, Driving on pavement, pedestrian walkway,
Causing death by driving or obstruction, Reckless
driving, Signals and signs to be obeyed, Condition of
vehicles, Limitation of loads.

Applicability to the Project

This Act will be cited in relation to
operation of plant and equipment on site.
This act is enforced by the Traffic Police
Department and the National Transport
and Safety Authority (NTSA)

21.

Public Health Act, Cap
242

This is an Act of Parliament which makes provision for
good public sanitation and maintenance of health. Part
III section 17-18 highlights on what the proponent
should do in case of an outbreak of infectious diseases
within the area. The infectious diseases apply to African
Swine Fever, Animal African Trypanosomosis,
Brucellosis, Chlamydia Abortus, Contagious Bovine
Pleuropneumonia, Contagious Caprine
Pleuropneumonia, East Coast Fever and Foot and Mouth
disease.

The Public Health Act makes provision for securing and
maintaining health. For instance, the local authorities are
supposed to take measures for preventing any pollution
dangerous to health of any supply of meat products to
the public. They are also supposed to take action against
persons responsible for causing the spread of such
diseases

The contractor will be required to provide
sanitary facilities and solid waste
containers for use by construction workers
on site during construction phase.

22.

The agriculture,
fisheries and food
authority Act 2013

The act provides for establishment of an authority to be
known as the Agriculture, Fisheries and Food Authority
which is charged with responsibilities among other
duties including Promotion of best practices in, and
regulate, the production, processing, marketing,
grading, storage, collection, transportation and
warehousing of agricultural and aquatic products

The project’s Sustainable Land
management (soil and water conservation)
(KCSAP Project) interventions aim at
increasing productivity and profitability of
the target communities as well as improved
food security and reduced poverty levels in
the project area.
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excluding livestock products as may be provided for
under the Crops Act, and the Fisheries Act.

Applicability to the Project

23.

Climate Change Act
2016

The Act establishes a cooperation called National
Climate Change Council whose responsibility among
others is to advise the national and county governments
on legislative, policy and other measures necessary for
climate change response and attaining low carbon
climate change resilient development.

The act further provides that the Cabinet Secretary shall,
in accordance with Article 10 of the Constitution and
section 3 of this

Act, and through public consultation, formulate a
National Climate Change Action Plan (NCCAP)

In formulating the National Climate Change Action
Plan, the Cabinet Secretary shall be informed by social
circumstances in particular, the likely impact of the
action plans, strategies and policies on biodiversity and
ecosystem services among other measures.

The proposed rehabilitation of the existing
Mukuyuni Coffee Factory is among the
projects that aligns to provision of the
National Climate Change Action Plan
(NCCAP) with regards to protection of
biodiversity and ecosystem services.

24.

Penal code CAP 63

Chapter XVII on “Nuisances and offences against health
and convenience” contained in the penal code strictly
prohibits the release of foul air into the environment
which affects the health of the persons.

Section 191 of the penal code states that if any person
that voluntarily corrupts or foils water for public springs
or reservoirs, rendering it less fit for its ordinary use is
guilty of an offence.

Human and Solid (refuse) Waste disposal
and other project related activities shall be
carried out in such a manner as to conform
to the provisions of the code.

25.

The Standards Act Cap
496

This Act promotes the standardization of the
specification of commodities, and provides for the
standardization of commodities and codes of practice to
ensure public health and safety. It establishes the Kenya
Bureau of Standards (KEBS) and defines its functions as
related to:

This means that the contractor under the
supervision of the county engineer will
ensure that all materials used on site
adheres to the highest standards and do not
pose any human health and safety risk.
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Relevance

e promotion of standardization in industry and
commerce; and

Making arrangements or provision of facilities for the
testing and calibration of precision instruments, gauges
and scientific apparatus, for the determination of their
degree of accuracy by comparison with standards
approved by the Minister on the recommendation of the
Council, and for the issue of certificates in regard
thereto.

Applicability to the Project

The Act provides for the establishment, powers and
functions of the National Construction Authority
(NCA). For accountability purposes, it requires all
contractors to be registered and having valid annual
practicing licenses.

It also allows for public complaints against the
contractor, which may trigger investigation by NCA into
the conduct of such a contractor.

The proponent will only hire a licensed
contractor to undertake the construction
works.

Complaints against the contractor will first
be addressed through the project GRM,
and other measures only acting as a last
resort.

No | Acts
The National

26. ;
Construction
Authority Act, 2011

27 Children Act

(CAP.141) Rev. 2012

This is an Act of Parliament that makes provision for
parental responsibility, care and protection of children.
Part 11 of the Act addresses issues on safeguards for the
rights and welfare of the child. Relevant to this project
is section 10 whose focus is on protection from child
labour and armed conflict. Of interest is section 10 (1)
that states that every child shall be protected from
economic exploitation and any work that is likely to be
hazardous or interfere with the child’s education, or to
be harmful to the child’s health or physical, mental or
social development.

It is the responsibility of the proponent and
the contractor to ensure that no child under
the age of 18 is engaged in the undertaking
of any construction activity.

28.

Work Injury Benefits
Act, (WIBA 2007)

This is an Act of parliament that gives guidelines on
compensation of employees for work related injuries or
diseases contracted in the course of their employment
and for connected purposes. Of significance to this

The contractor shall ensure that he acquires
an insurance cover for all his employees. In
case of any accident, the compensation of
the workers should be guided by the
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project is part 3 {10 (1- 3)} on Right to Compensation,
which state that:

e An employee who is involved in an accident
leading to the employee's disablement or death is
subject to provisions of the Act, and is entitled to
the benefits provided for under this Act

e An employer is liable to pay compensation in
accordance with the provisions of this Act to an
employee injured while at work.

e An employee is not entitled to compensation if
an accident, not resulting in serious disablement
or death, is caused by the deliberate and wilful
misconduct of the employee.

The Act further points out that in case of any accident or
disease that may occur or be contracted during
employment, the employee shall report the incident to
the employer and in case of a fatal accident, a verbal or
written notice shall be sent to the Director of
Occupational Safety and Health Services (DOSHS)
within 24 hours of its occurrence.

Part {2 (7,1) states that every employer shall obtain and
maintain an insurance policy, with an insurer approved
by the labour minister in respect of any liability that the
employer may incur under this Act to any of his
employees.

Applicability to the Project

provisions of this Act. A record of all
accidents that may occur while at work
should be kept and all incidents be reported
to the employer immediately. All
employees should be responsible for their
own safety in order to avoid any accidents
that may be caused by their own
carelessness or misconduct.
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4.4 Regulations and Rules
Applicable Regulations and Rules are summarized in Table 4-3 below were reviewed
Table 4.3: Regulations and Polices

Rules, 2005

undertake medical evaluations of workers especially
those who handle food or food products. The workers are
expected to undergo medical evaluations by a registered
medical health practitioner duly registered by the
DOSHS.

No. | Regulation Relevance Applicability to the Project
| The Environmental The regulation provides a framework under which | Provisions of the regulations apply during
(Impact Assessment Environment Impact Assessment for the Factory is | preparation of this report.
and Audit) prepared, Regulation 4 (1) further states that:
Regulations, 2003 (a)‘“...no Proponent shall implement a project: likely to | The proponent has engaged the services of
have a negative environmental impact. licensed ESIA experts/individuals to
(b) for which an environmental impact assessment is | undertake ESIA study. The proponent shall
required under the Act or these Regulations, unless an | also undertake to engage experts to
environmental impact assessment has been concluded | undertake annual EA and use audit
and approved in accordance with these Regulations...”” | findings to strengthen environmental
These reiterate EMCA on the need for concluding and | management systems for the proposed
approval of an environmental impact assessment | facility.
comprehensive project report before project undertaking,
and undertaking regular environmental audits to confirm
the levels of compliance with the environmental
management guidelines. A comprehensive ESIA and EA
promotes safe and healthy environment in the operations
of facilities such as the proposed coffee factory as it
offers opportunity to institute measures to mitigate
potential environment threats.
2. Medical examination | This legislation requires the proponent to mandatorily | The proponent shall institute and

implement regular medical examinations
for its staff at the facility.

The contractor
implement regular medical examinations
for its staff at the facility. These will

will institute and
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include COVID 19 temperature checkup
and drug abuse (at least alcohol on daily
basis).

3 Environmental
Management and
Coordination (Water
Quality) Regulations,
2006

Regulation 9 of these regulations provides for water
quality monitoring. It states that the “Authority in
consultation with the relevant lead agency, shall maintain
water quality monitoring for sources of domestic water at
least twice every calendar year and such monitoring
records shall be in the prescribed form as set out in the
second schedule to these regulations”.

The regulations provide for sustainable management of
water resources including prevention of water pollution
and protection of water sources (lakes, rivers, streams,'
springs, wells and other water sources). Operation of
Mukuyuni Coffee Factory will provide for sustainable
management of such water resources.

The proponent shall set a functional waste
management and  disposal
procedures for wastes generated from the
facility. This should among other involve
segregation of wastes (hazardous and non-
hazardous) in all phases of the project, and
engage the services of licensed waste
handlers.

system

4 Waste Management
Regulations, 2006

Regulation 4 (1) states that “no person shall dispose of
any waste on a public highway, street, road, recreational
area or in any place except in a designated receptacle”.
Regulation 4 (2) further states that “a waste generator
shall collect, segregate and dispose such waste in the
manner provided for under these regulations”.

The proponent is expected to install waste
water pre-treatment facility at the proposed
project site for purposes of treating waste
water before discharge to the environment.
Additionally, the proponent shall install
water saving devices to ensure efficient use
of water during all the phases of the project
and apply for waste water discharge
permits.

5 Noise and Excessive
Vibration Pollution
(Control) Regulations,
2009

The Rules requires the proponent and the management to:
(i) develop, rollout and implement a written hearing
conservation program if the noise generated from their
operations exceeds the permissible levels stipulated in

Supply employees with appropriate noise
prevention gears to be used in incidences
of noise levels exceeding 90bB (A). The
contractors will also strive to maintain the
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the Rules; (i1) ensure that any equipment brought to a site
in Kenya for use shall be designed or have built in noise
reduction devices that do not exceed 90 dB (A); and (iii)
medically examine those employees that may be exposed
to continuous noise levels of 85 dB (A). The facility has
minimal noise, except from the surrounding facilities.

noise-generating equipment to the best
service conditions during the construction
phase of the project. During the operation
phase, all efforts should be made to
minimize noise from animals meant for
slaughter.

6 The Environmental
Management and
Coordination (Air

These regulations provide a framework for management
of plant and equipment emissions of hydrocarbons on
site. The regulations require that all plant and equipment

Water spray will be used at all times when
working in dry areas to avoid risks
associated with dust menace. Particulate

Quality Regulations on site should be well serviced to manufacturers | matter (PMio), equipment’s will be
2014) specifications to avoid air pollution, the regulation also | operated as provided by manufacturers
require monitoring of baseline air quality within | specification to eliminate cases of Oxides
construction site and implementation of correction action | (SOx), Nitrogen Oxides (NOx)) and

where the standards are not complied to. Volatile Organic Compounds (VOC).
7 Fire Risk Reduction The rules require electrical equipment be installed in | The proponent to develop and implement
Rules, 2007 accordance with the respective hazardous area | EHS policy for the facility, and provide

classification system, flammable materials are stored in
appropriately designed receptacles, electrical equipment
is inspected after six months by a competent person and
the Proponent is required to keep records of such
inspections, installation and maintenance of firefighting
systems in workplaces, fire drills at least once a year,
assembly points be marked, undertake annual fire safety
audits etc.

adequate firefighting equipment at the
facility.

The contractor will be required to store all
flammable materials and liquids safely to
avoid risk of fire

3 Medical Examination
Rules, 2005

It requires workers on site to undergo regular medical
examination to identify the symptoms of hazardous
exposures on the body, especially those who handle food
or food products. This is with a sole purpose of
monitoring exposure for remedial action.

The will  institute and
implement regular medical examinations
for its staff at the facility. These will

include COVID 19 temperature checkup

contractor
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and drug abuse (at least alcohol on daily
basis).

Safety and Health
Committee Rules of
2004

These rules require the proponent and contractor (once
they employ a more than twenty persons) to establish a
committee to address the health, safety and welfare of
workers. The Proponent and by extension the contractor,
are required to provide space for meetings for the
committee, training of the S&H Committee, appoint a
S&H management representative, as well as allowing all
staff to attend these meetings with no risk of loss of
earnings, opportunities for promotion or advancement.
They should also make legislation on occupational safety
and health available to the Committee.

The proponent/contractor will develop a
clearly defined safety and health policy,
bring it to the notice of all employees at the
workplace. They are also required to
implement and review the policy when
need arises.

If construction workers exceed 20, the
contractor will facilitate the formation of a
S&H Committee and its operations.

10.

First-Aid Rules, 1977

Rule 7 of First-Aid Rules, 1977 require that (No person
shall be placed in charge of a first aid unless he has
received adequate training and holds a certificate of
competence

The contractor will conduct first aiders’
training for the first time and a refresher
training Bi- annually.

11.

EMC (Air Quality
Standards)
Regulations, 2008

The objective of these Regulations is to provide for
prevention, control and abatement of air pollution to
ensure clean and healthy ambient air. The general
prohibitions state that no person shall cause the emission
of air pollutants listed under First Schedule (Priority air
pollutants) to exceed the ambient air quality levels as
required stipulated under the provisions of the Seventh
Schedule (Emission limits for controlled and non-
controlled facilities) and Second Schedule (Ambient air
quality tolerance limits). These Regulations prohibit the
project management from: (i) acting in a way that directly
or indirectly cause or may cause air pollution to exceed

The coffee factory can be a major source
of air pollution. The proponent is expected
to carry quality
measurement and take necessary remedial
actions as per the air quality mitigation
and management plan as
outlined in this report.

out regular air

measures
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levels set out in the second schedule to the regulations;
(i1) allowing particulates emissions into the atmosphere
from any source not listed in the sixth schedule of the
regulations; (iii) causing ambient air quality in controlled
areas (listed in schedule thirteen) to exceed those
stipulated under second schedule, and (iv) allowing
emission of particulate matter above the limits stipulated
in second schedule.

12.

The Conservation of
Biological Diversity
Regulations 2006

These regulations are described in Legal Notice No. 160
of the Kenya Gazette Supplement No. 84 of December
2006. These Regulations apply to conservation of
biodiversity which includes Conservation of threatened
species, inventory and monitoring of biodiversity and
protection of environmentally significant areas, access to
genetic resources, benefit sharing and offences and
penalties.

Although no threatened or endangered
species were observed at the proposed
project site, some species of birds and
insects were recorded at the site. The
proponent needs to ensure that the site is
maintained as pristine as possible to ensure
that the fauna and flora in the surrounds of
the site thrive.

13.

Building Code 2009

Building Code 2009 provides detailed account on designs
for different structures. Most relevant to coffee factory is
Section 17.1 (a) of the building code which states that any
building used as a stable, garage, cowshed, dairy, kennel,
butchery, coffee factory or any vehicle washing area or
other similar area that requires regular cleansing which
produces waste water or soil water shall be connected to
a drain which shall serve such building or area, and such
area shall be paved with an approved impervious
material, and be graded to a gully which shall be fitted
with a removable grating and be connected to an
approved silt trap, grease trap, petrol and oil interceptor
or two or more of the foregoing.

The architectural design for the Mukuyuni
Coffee Factory has been made and
conforms to the Building Code 2009 in
many ways. All sanitation and drainage
systems have been designed according to
the building code.
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4.5 World Bank Operational Safeguard Policies

The proposed rehabilitation of the existing Mukuyuni Coffee Factory project will be financed by
World Bank (WB) or with financial participation of, the World Bank, through the Kenya Climate
Smart Agriculture Project (KCSAP) hence environmental and social safeguards as defined in the
Bank's Operational Procedures (OPs) have been considered. The following World Bank
environmental safeguards (Operational Policy (OP) /Bank Procedure (BP)) will guide the proposed

project (Table 4.4).

Table 4.4: Applicable World Bank safeguard policies

World Bank Safeguard Policy / brief Applicable | Remarks

Environmental Assessment (OP4.01) Yes Project  must  undergo an
The objective of this policy is to ensure Environmental & Social Impact
that  Bank-financed  projects  are Assessment.

environmentally sound and sustainable, The proposed rehabilitation of the
and that decision-making is improved existing Mukuyuni Coffee Factory
through appropriate analysis of actions project falls under Category B hence

and of their

impacts.

likely  environmental the need to  prepare an

Environmental and Social Impact
Assessment. An ESIA has been
prepared and is the subject of this
report. Further the public and
beneficiaries have been consulted as
required by this Policy

4.6 Institutional Framework

Applicable institutions that will be responsible for implementation of various provisions as
provided by policy and legal statutes are summarized in Table 4.5 below.

Table 4.5: Institutional Roles and Responsibilities

Institution

Responsibility

World Bank

The World Bank Group provide financial support / finance the Project and
provide technical support including support in safeguards compliance. The
world bank will also share experiences in innovative knowledge and
solutions to the challenges that might be faced by the Project. The CPR
reports will be submitted to the Bank for review and clearance to comply

Ministry of
Agriculture,
Livestock,
fisheries and
Cooperatives

The ministry is responsible for and contributes to national development by
promoting and supporting integrated water resource management to enhance
water availability and accessibility. The ministry will be responsibility in
offering guidance in policy direction with regards to the proposed
rehabilitation of the existing Mukuyuni Coffee Factory. It also formulates
and monitors the implementation of agricultural legislations, regulations and
policies which the project will comply with.

Kenya Climate
Smart

The NPCU staff offers overall technical and safeguards support to the
Counties producing the ESIAs. The designs for the proposed Multi-
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Agriculture
Project
(KCSAP). The
National Project
Coordinating
Unit (NPCU)

Community Investments (MCIs) in this case Mukuyuni Coffee Factory have
been reviewed for quality standards. This ESIA has also been reviewed by
NPCU prior to submission to the World Bank and NEMA.

Kenya Climate
Smart
Agriculture
Project
(KCSAP).
County Project
Coordination

Unit (CPCU).

They are responsible for the day-to-day execution of the project in the
county and undertake participatory monitoring and evaluation with
communities, take an active role in the facilitation of conflict resolution,
ensure KCSAP activities are socially inclusive, technically viable,
environmentally friendly, and contribute to sustainable development, take
deliberate efforts to mainstream gender, ensure that marginalized and
disadvantaged groups are given hope and voice and ensure mainstreaming
of HIV and AIDS awareness and prevention measures in project activities.

Community
Driven
Development
Committee
(CDDC)

This is the third level in the overall institutional structures for implementing
KCSAP. As part of the Participatory Integrated Community Development
(PICD) process, facilitated by Service Providers (SPs) contracted by the
CPCUss, the targeted communities will be assisted to establish a Community
Driven Development Committee (CDDC). The CDDC will act as liaison
between community and the CPCU and CPSC and to ensure that community
mobilization continues beyond the initial stages of the PICD process.

The CDDCs will be responsible for: (i) coordination of planning and design
of community projects. (ii) procurement and financial management; (iii)
implementation coordination; (iv) oversight of operations and maintenance;
and (v) monitoring and evaluation of all micro-projects at the community
level. The establishment process, operating procedures and specific tasks
and responsibilities of the CDDC and its sub-committees are discussed in
detail in the Project Implementation Manual.

Agriculture And
Food Authority
(AFA)

Agriculture and Food Authority (AFA) is a State Corporation in the ministry
of Agriculture, Livestock, Fisheries and Corporative established by
the Agriculture and Food Authority Act No 13 of 2013 to operationalize the
Crops Act No 16 of 2013. The Act consolidates the laws on regulation and
promotion of agriculture and makes provision for the respective roles of
national and county governments according to the provisions of the Fourth
Schedule of the Constitution of Kenya. The role of the Authority is to
Regulate, Develop and Promote Scheduled Crops value chains for increased
economic growth in Kenya.
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AFA is a product of Agriculture Sector Reforms which commenced in 2003
with the formulation of the Economic Recovery Strategy for Wealth and
Employment Creation (ERS) and the Strategy for the Revitalization of
Agriculture (SRA).

The authority focuses on improving efficiency and effectiveness of service
delivery through the review of the legal and regulatory framework in the
agriculture Sector.

National
Environment
Management
Authority
NEMA

The National Environment Management Authority (NEMA), is established
under the Environmental Management and Co-ordination Act No. 8 of 1999
(EMCA) as the principal instrument of Government for the implementation
of all policies relating to environment.

The responsibility of NEMA is to exercise general supervision and co-
ordination over all matters relating to the environment and to be the principal
instrument of Government of Kenya in the implementation of all policies
relating to the environment. Specific NEMA roles are listed below.
e Reviewing and provide approval or issuance of improvement
comments on the project ESIA report.
e Issue ESIA license and the associated conditions
e Routinely monitor the ESMP, ESIA license conditions compliance
and issuance of compliance note or stoppage or improvement
orders to the project.
NEMA will coordinate, supervise and manage all matters relating to the
environment including approval of the EIA report prepared for The Project

The Authority reviews EIA comprehensive project report for the proposed
project, visits the project sites to verify information provided in the report
and issues EIA licenses if it considers that all the issues relevant to proposed
project have been identified and mitigation measures to manage them have
been proposed.

Department  of
Occupational
Health and safety
(DOSH)

Directorate of Occupational Safety & Health Services (DOSHS) is an
Institution established under OSHA Act 2007 with a mandate of ensuring
compliance with the provisions of the Occupational safety and health Act
2007 and promote safety and health of workers.

OSHA is enforced by the directorate of occupational safety and health
services (DOSHS). The project contractor will register the site as a work
place with DOSHS and also engaged the directorate in handling work related
accidents
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DOSHS is a key stakeholder based on the role they play regarding safety,
health and welfare of all workers in all workplaces and in registration of all
workplaces which are envisioned in the proposed project.

Machakos
County
Government

Agriculture is a devolved function, as such, the Machakos County
Government is required to take lead for this project.

The County Government will be responsible for approving the designs of
the proposed modern Mukuyuni Coffee Factory and supervision of the
construction works to ensure the ESMP is adhered to. Its various
departments will inspect the site on regular basis to ensure provisions e.g.,
on public health are adhered to by the contractor and proponent.

Land and
Environment
Court

Established as a court of the same standing as the High Court, this will
handle all on land and the environment brought to it by any aggrieved party.
The court is also however expected to advocate for application of alternative
dispute resolution mechanisms

National
Environmental
Tribunal

Its principal function is to receive, hear and determine appeals on
environmental matters. These mostly arise from decisions of the National
Environment Management Authority (NEMA) on issuance, denial or
revocation of environmental impact assessment (EIA) licenses, among other
decisions. Any disputes that may arise from licensing of this project will be
heard by the court.

If the proponent or any other stakeholder disagree with NEMA decisions in
exercising the above-mentioned functions, then they may lodge a case at the
NET to seek to overturn the decision. Any disputes that may arise from
licensing of the Mukuyuni Coffee Factory project will be heard by the
tribunal.

Standards and
Enforcement
Review

Committee

This is a technical committee responsible for environmental standards
formulation methods of analysis, inspection, monitoring and technical
advice on necessary mitigation measures.

The standards formulated by this committee will be adhered to by the
proponents of this project.
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4.7 International Conventions and Treaties
Kenya has ratified or acceded to numerous international treaties and conventions. Those
that have implications on Project are described below.

4.7.1 Conservation of Biological Diversity (CBD) Regulations 2006

These regulations are described in Legal Notice No. 160 of the Kenya Gazette Supplement
No. 84 of December 2006. These Regulations apply to the conservation of biodiversity which
includes Conservation of threatened species, Inventory, and monitoring of BD and protection of
environmentally significant areas, access to genetic resources, benefit-sharing and offenses and
penalties.

The proposed project site is not habitat to any threatened or endangered species of flora or fauna.
Therefore, it does not pose any threat to any plant or animal life in the project context. Through
the ESMMP provided mitigation measures such planting of indigenous trees, establishment of
community tree nurseries and catchment protection through community.

4.7.2 United Nations Convention to Combat Desertification, 1994

The convention addresses the problem of the degradation of land by desertification and the
impact of drought, particularly in arid, semi-arid and dry semi-humid areas. This convention is
domesticated in EMCA CAP 387.

The proposed Mukuyuni Coffee Factory has proposed for a tree nursery establishment and
revegetation in this CPR by the proponent will contribute to the goal of this Convention.

4.7.3 Sustainable Development Goals (SDGs)

The goals relevant to the implementation of this project are; Goal 2: End hunger, achieve food
security and improved nutrition and promote sustainable agriculture. Goal 5: Achieve gender
equality and empower all women and girls. Goal 6: Ensure availability and sustainable
management of water and sanitation for all.

Through this CPR the Proponent has shown that Rehabilitation & Modernization of Mukuyuni

Coffee Factory will contribute to improvement in food and nutrition security, ensure readily
availability of market for livestock and improvement of nutrition.
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CHAPTER 5: STAKEHOLDER CONSULTATION AND PUBLIC PARTICIPATION

5.1 Introduction

The Kenyan government has enshrined the need for human societies’ involvement in project
development in the Constitution. This has been set out in the EMCA, 1999 and Environmental
(Impact and Audit) Regulations, 2003. The proposed project has incorporated public consultations
in order to understand the local impacts, needs and wishes of the community and eventually
incorporate them into the final designs and operations of the project.

5.2 Objectives of Community and Stakeholders Consultation
The key objectives of the consultation and public participation for proposed project was to:
a) Disseminate and inform the public and stakeholders about the project with special
reference to its key components and description.
b) Create awareness among the public on the need for the ESIA for the proposed project.
c) Gather comments, suggestions and concerns of the interested and affected parties
d) Incorporate the information collected in the ESIA.
e) Build community consensus and acceptance of the proposed project.

5.3 Categorization of Community Participants and Stakeholders

Stakeholders’ identification and categorization was based on the issues related to the proposed
project scope of work, relevance and influence of the stakeholders and the community during the
project implementation throughout its life cycle. Relevance stakeholders were identified
purposively based on the understanding of the proposed project and its influence on the